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SB 6094. E - DI GEST

(DI GEST AS ENACTED)

Revi ses growt h managenent provi sions.

VETO MESSAGE ON SB 6094
May 19, 1997
To the Honorabl e President and Menbers,
The Senate of the State of Washi ngton

Ladi es and Gentl enen:

| amreturning herewith, without ny approval as to sections 1,
4, 5, 6, 8, 15, 17, 18, 19, 44, 45, and 52, Engrossed Senate Bil
No. 6094 entitled:

"AN ACT Rel ating to growth managenent;"

This bill, enacting the recommendati ons of the Land Use Study
Comm ssion, was introduced at ny request. However, the bill was
amended significantly in the |egislative process. Therefore, |
have |istened to the input of a broad range of interests and
conducted a thorough reviewof all of the provisions of the bill as
passed by the Legislature.

| have mai ntai ned t hroughout the 1997 | egi sl ati ve sessi on t hat
t he consensus recomrendations of the Land Use Study Conm ssion,
conprising representatives of business, agricultural, local and
state governnent, neighborhood activists and environnentalists
should provide the framework for the debate over how best to
i nprove the state’s G owt h Managenent Act. | thank the nenbers of
the comm ssion for their diligent work, developing a variety of
I ssue papers, conducting hours of public hearings, and devel opi ng
a well-reasoned and well-crafted | egislative proposal.

As | reviewed this bill as passed by the |l egislature, | always
kept in mnd the framework for the analysis provided by the
Comm ssi on. | believe that this bill will go a |long way toward

resol ving many of the specific concerns people have had with the
way the G owh Mnagenent Act has worked since it was first
enacted. Anong other things, this bill provides greater deference
to the decisions of local elected officials throughout the state,
i nproves public participationinthe growh managenent process, and
gives the G owh Mnagenent Hearings Boards the added direction

they need in resolving sone very difficult | and use issues. | have
signed every section of this bill that includes the |anguage
proposed by the Land Use Study Comm ssion, as well as sone other
sections. However, | was unable to sign the bill inits entirety

and have vetoed the foll ow ng sections.

Section 1 changes the intent section recomended by the Land
Use Study Conm ssion. The |anguage of the recomended intent
section represented a fine balance of the interests represented on



t he Comm ssion and shoul d not have been altered, thereby inplying
an intent that was not agreed to by the Comm ssion.

Section 4 provides that a county, after conferring with its
cities, may develop alternative nethods of achieving the planning
goals of the G owth Mnagenent Act. This GVA-flex option was
briefly discussed by the Land Use Study Comm ssion and di sm ssed
W t hout recommendati on because it is an issue that represents a
maj or change in direction and needs nuch nore discussion and
refinement before it is a viable alternative.

Section 5 states that the goal of the state is to achieve no
overall net |oss of wetland functions. This section also provides
that in adopting critical areas devel opnent regul ations, counties
and cities should balance all of the goals of the GVA and that the
|l egislature intends that no goal takes precedence, but that
counties and cities may prioritize the goals in accordance with
| ocal history, conditions, circunmstances, and choice. This issue
was not addressed by the Land Use Study Comm ssion and seens to ne
to be inconsistent wth the tenor of the Comm ssion’s
recommendat i ons.

Section 6 all ows for exenptions fromcritical area devel opnent
regul ations for energency activities and activities with mnor
inpacts on critical areas. This idea was not considered by the
Land Use Study Commission. This change in policy would have to be
fully explored before | could be confortable signing it into | aw

Section 8 provides that in certain counties, devel opnents in
rural areas shall not require urban services and shall be
principally designed to serve and provide jobs for the | ocal rural
popul ati on. This section creates confusion because it states a
rule that currently applies in all counties planning under the
G owt h Managenent Act, but inplies that the rule applies only to
specific counties. Section 7 of this bill provides all the
direction needed by counties to plan for the rural elenent,
i ncludi ng guidelines for rural devel opnent.

Section 7 provides that the rural elenment shall permt rural
devel opment providing for a variety of rural densities, uses,
essential public facilities, and rural governnmental services to
serve the permtted densities and uses in the rural elenent. There
are three exceptions in which businesses in the rural elenent are
not required to be principally designed to serve the existing and
projected rural population. These exceptions are: (1) infill of
exi sting devel opnment; (2) small-scal e recreational or tourist uses;
and (3) developnent of cottage industries and snall-scale
busi nesses. Therefore, section 8 is unnecessary, confusing, and
potentially nore restrictive in certain counties than are the
recommendations of the Land Use Study Comm ssion enbodied in
section 7.

Section 15 provides that all appeals of G owh Mnagenent
Hearings Board decisions shall be filed directly in the Court of
Appeal s. This is not a recomendation of the Land Use Study
Comm ssion and | am not certain that it would be in the best
interest of the parties who appear before the boards. Most parties
believe that Superior Court review of board decisions is
appropriate and is working well.

Section 17 establishes a new and hi gher standard for findings




of invalidity - the "arbitrary and capricious" standard. | believe
this would strip too nmuch authority from the G owh Managenent
Heari ngs Boards and severely weaken the inportant state role in the
G owt h Managenent Act.

Section 18 adds |anguage to the Land Use Study Conmm ssion
recommendation which clarifies the current expedited review
provision relating to orders of invalidity. The new | anguage
creates a burden on those who chall enge | and use decisions that in
many instances would be inpossible to neet, because the plan or
regul ati on has not been in effect | ong enough to have caused act ual
harm In sone instances there is no prudent policy justification
for waiting until actual harm can be proven before allow ng the
invalidation of a conprehensive plan or devel opnent regul ati on.

Section 19 would allow the Superior Court, when review ng an
order of invalidity, to: affirm set aside, enjoin, or remand
orders of the Gowh Managenent Hearings Boards; or enter a
decl aratory judgnent of conpliance or nonconpliance, which may
i nclude an order of invalidity setting out the particular part or
parts of the plan or regulation that are invalid. This was not a
recommendation of the Land Use Study Comm ssion and was not the
subject of any other bills introduced this session. The concept
recei ved no public scrutiny or debate. This provision could have
the uni ntended effect of providing for review of a conprehensive
pl an wi t hout the court having the benefit of the entire record.

| recognize that there is not enough noney provided in the
operating budget (ESHB 2259) to acconplish the full purpose of
section 25. However, by approving section 25 of this bill and
section 103(4) of the operating budget, | am indicating ny
commtnent to beginning the work of review ng and eval uating the
ef fectiveness of the growt h managenent act in achi eving the desired
densities in urban gromh areas. To acconplish this, I will work
with the legislature to identify additional resources, a cost
recovery program or other nmeans to assure sufficient funding to
allow the first evaluations to be conpleted by the Septenber 1,
2002 deadl i ne.

By approving sections 29 and 30, | have approved the use of
the Public Wrks Trust Fund and the Centennial C ean Water Fund to
address critical or energent public health and existing
environmental problens related to infrastructure in jurisdictions
that are not currently in conpliance wwth the G owth Mnagenent
Act. | am very concerned that this legislation not be used as a
met hod to provide unrestricted access to these accounts for |ocal
governnments that are not in conpliance wth the |aw For this
reason, | have directed the Departnent of Health, the Departnent of
Ecol ogy, the Departnment of Comunity, Trade and Economc
Devel opnent, and the Public Wrks Board to interpret this new
authority conservatively.

Section 44 would add new nenbers to the Land Use Study

Comm ssi on. | am concerned that the Conm ssion nay already be
unable to nmeet its tine schedule for conpleting its anbitious work
pl an. The selection and appointnent of new nenbers to the

Commission is likely to cause delay in the Conm ssion’s process.
Furthernore, | believe the Comm ssionis currently well-bal anced in
its conposition. | would like to see that sanme bal ance nmai nt ai ned



for the last year of the Comm ssion’s work. However, | do
encourage interested legislators to attend the neetings of the
Comm ssion and to provide i nput when appropri ate.

Section 45 anends the charge given to the Land Use Study
Comm ssion by adding the follow ng requirenments: (1) Review | ong-
t erm approaches for resolving disputes that arise under the G owth
Managenment  Act, the Shoreline Mnagenent Act, and ot her
environnental |aws, including identifying needed changes to the
structure of the boards that hear environnental appeals; (2) If the
LUSC determnes that there is no longer a need for the Gowth
Managenment Hearings Boards, recommend a plan for sunsetting the
boards; and (3) Evaluate the effect of the changes to the standard
of review and nmake recommendati ons rai sing the standard of review,
l[imting the authority of the boards to make determ nations of
invalidity, or making other changes.

The anbitious Land Use Study Conm ssion work plan for 1997-98
al ready i ncl udes nmuch of the work proposed in section 45. However,
| amconcerned that the | anguage of this section has the uni ntended
effect of predetermning a result or, at |east, a range of results.
| encourage the Land Use Study Comm ssion to review as many of
these issues as it can reasonably fit within its crowded work plan
and narrow tinme constraints.

Section 52 nmakes a technical change to effectuate the purpose
of section 15, which | have vetoed.

For the reasons stated above, | have vetoed sections 1, 4, 5,
6, 8, 15, 17, 18, 19, 44, 45, and 52 of Engrossed Senate Bill No.
6094.

Wth t he exception of sections 1, 4, 5, 6, 8, 15, 17, 18, 19,
44, 45, and 52, Engrossed Senate Bill No. 6094 is approved.

Respectful ly submtted,
Gary Locke
Gover nor



